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Constitutionalism And Education Policy A Study Of Rationale And Dimensions
Of Right To Education
Education Policy and the Law: Cases and Commentary provides a comprehensive case and problem-based approach to studying
the cases, statutes, and developments that shape education law and policy. The Second Edition brings up-to-date the major
themes of education law - the First, Fourth, Fifth, Eighth, and Fourteenth Amendments to the U.S. Constitution with a particular
focus on the Equal Protection and Due Process guarantees of the Fourteenth Amendment. It highlights reforms in education law
that forcefully shape education policy today - school choice, homeschooling, special needs education, educational malpractice,
school safety law, school police, and restorative justice school discipline reform. The Second Edition has three distinguishing
characteristics: Cases and Statutes. The book is organized to provide an overview of the major cases from both federal courts and
state courts as well as instructive federal and state legislation. Commentary and Narratives. The Second Edition contains a
compelling compendium of notes, comments, and stories about how the legal system and policymakers are responding to legal
duties and policy constraints. Hypothetical Policy Problems. Drawing on the success of the problem-based sections used in the
First Edition textbook, the Second Edition contains problems designed to help learners apply legal principles to policy fact patterns.
The Council, with help from the US Department of Education, held the Millennium Convention in Washington, DC in September
2000. It gathered educators, researchers, and policy makers at the national, state, and local levels to assess success and failure in
educating minority and disadvantaged students since the Brown vs, Board of Education decision nearly a half century before,
report on research into the causes of the successes and failures, and review strategies and practices that hold promise for
continuing improvements. There is no index. Annotation copyrighted by Book News, Inc., Portland, OR.
"We are in the midst of a full-scale attack on our nation's commitment to public education. From funding, to vouchers, to charter
schools, public education policy has become a political football, rather than a means of fulfilling the most basic obligation of
government to its citizens. As Derek W. Black vividly illustrates, this assault threatens not just public education, but democracy
itself. Black offers both an illuminating history of our nation's establishment of a constitutional right to education, and a trenchant
analysis of how such a right is being undermined today. He looks at education history with a wide view, describing both periods
when our democracy has been strengthened-when the commitment to public education has been strongest-and weakened, when
such a commitment has been lacking. And today, such a commitment is sorely lacking. Schoolhouse Burning shows what is at
stake: not just the right to public education as guaranteed by the constitution, but an erosion of democratic norms"-Although the field of constitutional law has become increasingly comparative in recent years, its geographic focus has remained
limited. South Asia, despite being the site of the world's largest democracy and a vibrant if turbulent constitutionalism, is one of the
important neglected regions within the field. This book remedies this lack of attention by providing a detailed examination of
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constitutional law and practice in five South Asian countries: India, Pakistan, Sri Lanka, Nepal, and Bangladesh. Identifying a
common theme of volatile change, it develops the concept of 'unstable constitutionalism', studying the sources of instability
alongside reactions and responses to it. By highlighting unique theoretical and practical questions in an underrepresented region,
Unstable Constitutionalism constitutes an important step toward truly global constitutional scholarship.
The book seeks to critically examine the implication of a constitution of law for a political society. It presents a collection of essays
that seek to investigate how power acts on power, how limits produce excess, how separation of powers produces the union of
powers (sanctified by the very constitution that had guaranteed the division in the first place), and how the theory of separation is,
at the same time, a myth and a reality. At the backdrop of the book, of course, is the theory that every good constitution rigorously
separates the legislature, the executive, and the judiciary from one another to guarantee the independence of each of these
powers, such that this separation results in life, liberty, and security. If a constitution, however, symbolises and produces power,
precisely because it separates one site of power from another, it follows that it is power itself that is the limit of power.
Constitutionalism as a political culture of laws, therefore, must explain the dynamics of power. The book addresses both
constitutions and the societies in which they emerge. Many of the essays in this collection show how institutional practices
originating from a legal text create a matrix of power that owes its life, neither to a contract between men, nor between the state
and men, nor even between the society and men, but rather to relations established, organized, and formalized by laws. The
collection is significant because it gives colonial and post-colonial experiences a justified place in studies of law and
constitutionalism, for it shows that while Montesquieu, Kant, and Burke each in their own way were promoting the spirit of laws, a
more significant history of law-making was being enacted in order to defend a particular rule, and a particular type of government
on another side of the world. Based on comparative studies in several countries across three continents, the book centrally deals
with issues of constitutionalism, politica
The basic strucure doctrine articulated by the Indian Supreme Court in 1973 made it amply clear that the basic features of the
Constitution must remain inviolable. The doctrine has generatd serious debates ever since as it placed substantive and procedural
limits on the amending powers of the Execuive. Despite the lack of clarity as to its nature, the scope of the doctrine has been
broadened in recent years, and a wide range of state actions are covered in its purview. In this book, Krishnaswamy analyses its
legitimacy in legal, moral and sociological terms, and argues that the doctrine has emerged from a valid interpretation of the
constituitional provisions. This book will be of interest to scholars of Indian Constitutional law, political theory and jurisprudence as
well as judges and legal practitioners.
It has been frequently argued that democracy is protected and realized under constitutions that protect certain rights and establish
the conditions for a functioning representative democracy. However, some democrats still find something profoundly unsettling
about contemporary constitutional regimes. The participation of ordinary citizens in constitutional change in the world's most
"advanced" democracies (such as the United States, Canada, and the United Kingdom) is weak at best: the power of constitutional
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reform usually lies in the exclusive hands of legislatures. How can constitutions that can only be altered by those occupying
positions of power be considered democratically legitimate? This book argues that only a regime that provides an outlet for
constituent power to manifest from time to time can ever come to enjoy democratic legitimacy. In so doing, it advances a
democratic constitutional theory, one that combines a strong or participatory conception of democracy with a weak form of
constitutionalism. The author engages with Anglo-American constitutional theory as well as examining the theory and practise of
constituent power in different constitutional regimes (including Latin American countries) where constituent power has become an
important part of the left's legal and political discourse. Weak Constitutionalism: Democratic Legitimacy and the Question of
Constituent Power will be of particular interest to legal/political theorists and comparative constitutional lawyers. It also provides an
introduction to the theory of constituent power and its relationship to constitutionalism and democracy.
America is now in the second generation of debate on school choice. The first was prompted by the provocative voucher proposal
conceived by Milton Friedman in 1955 and brought into the mainstream by Chubb and Moe's seminal book Politics, Markets, and
American Schools (Brookings, 1990). It introduced a pure market model in which schools would be publicly financed but privately
operated. While opponents continue to contend that choice will lead to the demise of public education, the weakening of civil
society, and the fostering of separate and unequal systems of education, Joseph P. Viteritti argues that these long-held assertions
must give way to present realities. The rich and diverse experience we have had with magnet schools, controlled choice, interdistrict choice, charter schools, privately funded vouchers, and public vouchers in Milwaukee and Cleveland provides a solid basis
for crafting a choice policy that enhances the educational opportunities of children whose needs are not being met by the present
system of public education. Drawing on his background as a political scientist, legal scholar, and education practitioner, Viteritti
starts his book with the promise articulated in the landmark Brown decision of 1954. After reviewing a variety of policy initiatives
enacted to promote educational opportunity, he finds that the nation has fallen short of providing decent schooling for its most
disadvantaged children, and in so doing has delayed the movement toward social and political equality. Viteritti does not contend
that choice in the form of charter schools or vouchers for the poor is a solution to racial inequality, but he believes that these forms
of choice can move the country in the proper direction. He insists that the nation cannot pretend to have a serious commitment to
the goal of educational equality as long as choice is available only to those with the private means to afford it.
The right to own and use private property is among the most essential human rights and the essential basis for economic growth.
That’s why America’s Founders guaranteed it in the Constitution. Yet in today’s America, government tramples on this right in
countless ways. Regulations forbid people to use their property as they wish, bureaucrats extort enormous fees from developers in
exchange for building permits, and police departments snatch personal belongings on the suspicion that they were involved in
crimes. In the case of Kelo v. New London, the Supreme Court even declared that government may seize homes and businesses
and transfer the land to private developers to build stores, restaurants, or hotels. That decision was met with a firestorm of criticism
across the nation. In this, the first book on property rights to be published since the Kelo decision, Timothy Sandefur surveys the
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landscape of private property in America’s third century. Beginning with the role property rights play in human nature, Sandefur
describes how America’s Founders wrote a Constitution that would protect this right and details the gradual erosion that began
with the Progressive Era’s abandonment of the principles of individual liberty. Sandefur tells the gripping stories of people who
have found their property threatened: Frank Bugryn and his Connecticut Christmas-tree farm; Susette Kelo and the little dream
house she renovated; Wilhelmina Dery and the house she was born in, 80 years before bureaucrats decided to take it; Dorothy
English and the land she wanted to leave to her children; and Kenneth Healing and his 17-year legal battle for permission to build
a home. Thanks to the abuse of eminent domain and asset forfeiture laws, federal, state, and local governments have now come
to see property rights as mere permissions, which can be revoked at any time in the name of the “greater good.” In this book,
Sandefur explains what citizens can do to restore the Constitution’s protections for this “cornerstone of liberty.”
An insider's account and analysis of the largest concentration of constitutional reform since the end of the cold war.
This book offers a unique interdisciplinary comparison of the dominant trends in constitutional developments and legal change
across different regions of the world in the last half century, bringing together the constitution-making of the post-colonial era with
the post-communist political reconstruction and globalization of constitutionalism.
`Education policy is now a global matter and all the more complex for that. Mark Olssen, John Codd and Ann-Marie O'Neill do us
an invaluable service in producing a carefully theorised guide to current issues and key concerns - this is an important, erudite and
very practical book' - Stephen J Ball, Education Policy Research Unit, University of London `Given the global reach of neoliberal
policies, we need cogent books that enable us to better understand the major effects such tendencies have. Education Policy is
such a book. It is insightful and well written--and should be read by all of us who care deeply about what is happening in education
in international contexts' - Michael W Apple, Author of 'Educating the "Right" Way and John Bascom Professor of Education
University of Wisconsin, Madison `I really am taken with the book, the range and depth of analysis are truly impressive. This book
is a magnum opus and everyone in the area should read it'- Hugh Lauder, University of Bath `In their insightful and comprehensive
book on education policy Mark Olssen, John Codd and Anne-Marie O'Neill wrestle with the big questions of citizenship and
democracy in an age of globalization. They argue that ducation policy in the 21st century is the key to security, sustainability and
survival. The book, anchored in the poststructuralist perspective of Michel Foucault, traverses the whole territory of education
policy not only methods and approaches of policy analysis and the dominant political perspectives that influence policy-classical
liberalism, social democracy and neo-liberalism--but also those policy areas that require the closest scrutiny: markets, trust,
professionalism, choice, diversity, and finally, community, citizenship and democracy. This is the new policy bible for
educationalists - it is at once systematic, provocative and instructive' - Michael A Peters, Research Professor, University of
Glasgow 'It is rare indeed for books with such ambitious scope as this one to appear within educational scholarship... This is an
important book for any graduate student who is undertaking work on any aspect of education policy' - Education Review This book
provides an international perspective on education policy, and of the role and function of education in the global economy. The
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authors present a Foucauldian perspective on the politics of liberal education, within a theoretical framework necessary for the
critical analysis of education policy. The authors set out the analyses necessary for understanding the restructuring in education
and social policy that has occurred in many countries affected by the resurgence of neo-liberal political theory. They examine
education policy in relation to globalization, citizenship and democracy. The authors argue that globalization is an extension of
neoliberalism and is destructive of the nation state, community and democracy. They show the importance of education in building
strong democratic nation states and global communities based on cultural identity and inter-cultural awareness. This book is
essential reading for students of education policy studies and social policy analysis.
This work represents the first comprehensive study of the involvement of American presidents in educational policy making.
Tracing the efforts of administrations from Washington to Bush, Berube analyzes presidential programs in education, the reasons
for their implementation, and their correlation to national educational outcomes. He examines both successful and less successful
endeavors, the constitutional constraints of the president's role in education, and the increasing national and international
pressures to shape educational policies that have characterized the post-World War II era.
""Let us dare to read, think, speak and write...." In 1765, John Adams, a twenty-nine-year-old Massachusetts lawyer, pondered the
crisis engulfing Great Britain and its North American colonies. In his view, the dispute's focus was how the British Empire was to
be governed under the unwritten English constitution. To address that problem, Adams drafted a pamphlet, "A Dissertation on the
Canon and Feudal Law." He likened Britain's abuse of its authority over the colonists to the enslavement of medieval Europe by
kings and lords allied with the Roman Catholic Church. Juxtaposing dangers past and present, he warned that a new tyranny was
on the horizon, but, he added, the colonists had means to resist it. Knowledge of American rights under the English constitution,
he maintained, would bolster American resistance: "This spirit [of liberty], however, without knowledge, would be little better than a
brutal rage. Let us tenderly and kindly cherish, therefore, the means of knowledge. Let us dare to read, think, speak and write." 1
Adams's exhortation to his readers illuminated his life, his part in the American Revolution, and his role in the evolution of
American constitutionalism. In the American Revolution, the Founding Fathers fought in different ways and using different means.
Adams marshaled words and arguments in the American revolutionary cause. As lawyer, politician, legislator, constitution-maker,
diplomat, and executive, he mobilized legal and historical knowledge for the greater good, drawing on the best of the past to save
the future: Let every order and degree among the people rouse their attention and animate their resolution. Let them all become
attentive to the grounds and principles of government, ecclesiastical and civil. Let us study the law of nature; search into the spirit
of the British constitution; read the histories of ancient ages; contemplate the great examples of Greece and Rome; set before us
the conduct of our own British ancestors, who have defended for us the inherent rights of mankind against foreign and domestic
tyrants and usurpers, against arbitrary kings and cruel priests, in short, against the gates of earth and hell. Adams lived with books
at his elbow and a pen in his hand. Insatiably curious about the world around him, he educated himself and sought to teach his
contemporaries and posterity what he had learned. These lifelong processes of learning and teaching constitute the education of
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John Adams. 2 Previous studies of Adams use one of two competing approaches to Adams, neither capturing his life's complexity
or significance. Dazzled by his colorful personality, his self-awareness, and his revealing himself on paper, most biographers
stress Adams's character, some reducing his constitutional and political advocacy and analysis to mere products of his internal
conflicts. 3 The competing biographical school spotlights him as a constitutional and political thinker, rooted in an intellectual
tradition extending from Greece and Rome to the Enlightenment - but pushing his nonpolitical life into the background.4 Deciding
between character without ideas (reducing Adams to an idiosyncratic volcano but ignoring his intellectual depth) and ideas without
character (seeing Adams as a learned intellectual but shortchanging his humanity) is a false choice. Juxtaposing his ideas with his
character, this book sets him within intersecting contexts - personal, regional, lawyerly, political, and intellectual - that shaped his
vision of the world and of his place in it. 5 Setting Adams in context deepens our understanding of his life's personal dimension.
Adams's resentments, explosions of temper, and paroxysms of vanity become more comprehensible when we grasp why he felt
and expressed himself that way. His outbursts, voicing his sense of his virtues and failings, had roots in and resonated with his
intellectual and cultural contexts. Given, for example, that he and his contemporaries saw fame as this world's just reward for
service to the public good, and that his sense of fame resonated with the moral heritage of his Calvinist roots, he had reasons to
take personally efforts to denigrate his labors. Those seeking to deny him fame, he thought, were trying to take away what he had
earned. By denigrating him, they rejected the worth of his labors and his arguments. 6 His battles with Benjamin Franklin, with
Alexander Hamilton, and with Thomas Jefferson were clashes of personality and of principled intellectual disputes about political
theory and practice."-Addresses the jurisprudence of the major courts of the Global South on the topics of access to justice, cultural diversity and
socioeconomic rights.
How the United States can provide equal educational opportunity to every child The United States Supreme Court closed the
courthouse door to federal litigation to narrow educational funding and opportunity gaps in schools when it ruled in San Antonio
Independent School District v. Rodriguez in 1973 that the Constitution does not guarantee a right to education. Rodriguez pushed
reformers back to the state courts where they have had some success in securing reforms to school funding systems through
education and equal protection clauses in state constitutions, but far less success in changing the basic structure of school funding
in ways that would ensure access to equitable and adequate funding for schools. Given the limitations of state school funding
litigation, education reformers continue to seek new avenues to remedy inequitable disparities in educational opportunity and
achievement, including recently returning to federal court. This book is the first comprehensive examination of three issues
regarding a federal right to education: why federal intervention is needed to close educational opportunity and achievement gaps;
the constitutional and statutory legal avenues that could be employed to guarantee a federal right to education; and, the scope of
what a federal right to education should guarantee. A Federal Right to Education provides a timely and thoughtful analysis of how
the United States could fulfill its unmet promise to provide equal educational opportunity and the American Dream to every child,
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regardless of race, class, language proficiency, or neighborhood.
Political battle lines are forming, once again, over the proper level of funding for Michigan's public schools. This time, however, the
battle could be decided not by the Governor or the Legislature, or by taxpayer and education coalitions. Instead, the future of
education funding in Michigan could be decided by the courts in what is known as an adequacy lawsuit. Michigan's Constitution
may invite such legal action with its generous language that assigns the State responsibility for public education in Michigan.
Michigan's Constitution contains no specific mention of the level of quality of its educational system. Instead, the State is directed
to maintain and support Michigan's free public elementary and secondary school system. Because Michigan's Constitution places
such a high priority on the State's responsibility to encourage its educational system, however-affirming that education is
necessary for good government and the happiness of mankind-it is possible that an adequacy suit in Michigan could succeed.
Without explicit guidance on the level of educational quality Michigan's schools must provide all of their students, however, it may
be difficult for a Michigan court to find a constitutional violation of the education article. Michigan courts could establish an
entitlement to an adequate education, as courts in other states have done on the basis of similarly vague constitutional language,
but they are more likely to leave decisions about the quality of education--and the funding required to provide a quality
education--to the Executive and Legislative branches, where such decisions have traditionally been made. The credible threat of
such a suit should help to focus the attention of the Legislature and the Governor on the challenge and benefits of funding an
adequate education for all Michigan students. In the end, though, it will be up to adequacy proponents to make and win their case
in the court of public opinion, rather than relying on Michigan's Constitution to do it for them. (Contains 8 endnotes.).
This collection of essays assesses the efforts of African governments to constitutionalise decentralisation, be it in the form of
federalism, local government or traditional authorities. Since the end of the Cold War jurisdictions across Africa have witnessed an
ostensible return to multi-party democracy within the paradigm of constitutionalism and the rule of law. Linked to the
democratisation process, many countries took steps to decentralize power by departing from the heavily centralized systems
inherited from colonial regimes. The centralization of power, typically characterized by the personalization and concentration of
power in the hands of leaders and privileged elites in capital cities, mostly resulted in repressive regimes and fragile states. As
decentralisation is a response to these challenges, this volume analyses the dynamic relationship between the efforts to
implement decentralization and presence or absence of constitutionalism. This volume examines a variety of forms and degrees of
decentralization found across Africa. It advances a new understanding of trends and patterns and facilitates the exchange of ideas
among African governments and scholars about the critical role that decentralisation may play in democratization of and
constitutionalism in Africa.
This book of text, cases and materials from Asia is designed for scholars and students of constitutional law and comparative
constitutional law. The book is divided into 11 chapters, arranged thematically around key ideas and controversies, enabling the
reader to work through the major facets of constitutionalism in the region. The book begins with a lengthy introduction that critically
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examines the study of constitutional orders in 'Asia', highlighting the histories, colonial influences, and cultural particularities extant
in the region. This chapter serves both as a provisional orientation towards the major constitutional developments seen in Asia –
both unique and shared with other regions – and as a guide to the controversies encountered in the study of constitutional law in
Asia. Each of the following chapters is framed by an introductory essay setting out the issues and succinctly highlighting critical
perspectives and themes. The approach is one of 'challenge and response', whereby questions of constitutional importance are
posed and the reader is then led, by engaging with primary and secondary materials, through the way the various Asian states
respond to these questions and challenges. Chapter segments are accompanied by notes, comments and questions to facilitate
critical and comparative analysis, as well as recommendations for further reading.The book presents a representative range of
Asian materials from jurisdictions including: Bangladesh, China, Hong Kong, India, Japan, Mongolia, Nepal, Pakistan, South
Korea, Sri Lanka , Taiwan, Timor-Leste and the 10 ASEAN states.
Constitutionalism and democracy have been interpreted as both intimately related and intrinsically opposed. On the one hand
constitutions are said to set out the rules of the democratic game, on the other as constraining the power of the demos and their
representatives to rule themselves - including by reforming the very processes of democracy itself. Meanwhile, constitutionalists
themselves differ on how far any constitution derives its authority from, and should itself be subject to democratic endorsement
and interpretation. They also dispute whether constitutions should refer solely to democratic processes, or also define and limit
democratic goals. Each of these positions produces a different view of judicial review, the content and advisability of a Bill of
Rights and the nature of constitutional politics. These differences are not simply academic positions, but are reflected in the
different types of constitutional democracy found in the United States, continental Europe, Britain and many commonwealth
countries. The selected essays explore these issues from the perspectives of law, philosophy and political science. A detailed and
informative introduction sets them in the context of contemporary debates about constitutionalism.
This book presents the case that liberal constitutionalism in the global South is a legacy of colonialism and is inappropriate as a
means of securing effective peace in regions that have been subject to recurrent conflict. The work demonstrates the failure of
liberal constitutionalism in guaranteeing peace in the postcolonial global South. It develops an alternative, more compelling
constitutionalism for peacebuilding in conflicted regions. This is based on constitutionalism that recognises plurality as a major
feature in the global South. Drawing on events in Nigeria, it develops a constitutional model, based on Cognitive Justice, which
could deliver peace by addressing historic, conceptual, legal, institutional and structural issues that have created social inequality
and injustice. The study also incorporates insights from the development of plurinational constitutions in South America. The book
will be an invaluable resource for researchers, academics and policy-makers with an interest in constitutional legal theory,
peacebuilding and postcolonial studies
Behind the scenes, a revolution is taking place in primary and secondary education. Once thought sacrosanct, the principle of local
lay control has come under growing attack. In the 1970s and 1980s, governors sought greater influence by promulgating academic
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standards and even taking over failing schools. Mayors soon followed, with some wresting control of struggling local school
systems. Atop this, the president and Congress greatly extended their reach into U.S. classrooms with enactment of the No Child
Left Behind Act of 2001, which requires annual reading and math tests in grades 3 through 8, tougher yardsticks to measure
whether pupils are making sufficient progress, and penalties for schools that persistently fall short. The result is a spider's web of
responsibility. It is difficult, if not impossible, to figure out where accountability lies. Not only have municipal, state, and federal
authorities reasserted control over the separate education government that the nation long ago created, but an array of other
institutions—including the courts, community-based organizations, and education management companies—are also deeply
involved in school decisions. These trends have created a growing gap between those who make education policy and those
responsible for the results. What's more, they have contributed to widespread confusion about how to fix public education. In
Who's in Charge Here? some of the finest minds in education cut through the confusion to analyze key issues such as the
Constitution's role in allocating responsibility for education, the pros and cons of growing federal control, how to ensure a supply of
talented teachers for the underprivileged, the impact of the school-choice movement, and the expanding non-academic role of
schools. Other chapters explore the history of U.S. education governance and propose principles for creating a new system that
especially benefits the children who are most in need. The question of who should be in charge of America's schools is likely to
occupy the nation for years to come. Based on extensive scholarship and practical experience, Who's in Charge Here? is an
important contribution to this critical debate.
This is the fourth in a series of reports that are the culmination of two years of research by the Campaign for Educational Equity, a
policy and research center at Teachers College, Columbia University, and significant input from the Safeguarding Sound Basic
Education Task Force, a statewide group made up of representatives from New York's leading statewide education associations,
parent organizations, school business officials, and advocacy groups. In 2003, New York State's highest court ruled in "Campaign
for Fiscal Equity v. State of New York" that the state's school-funding system violated students' rights under the education article of
the state constitution. It held that New York City's 1.1 million public school students were being denied sufficient funding to provide
them the "opportunity for a sound basic education." The court ordered the state to remedy this violation of students' rights. It
directed the state government to take three actions: (1) determine the actual cost of providing a sound basic education; (2) reform
the system of school funding and managing schools to ensure that all schools have the resources necessary to provide a
constitutionally adequate education; and (3) develop "a new&system of accountability to measure whether the reforms actually
provide the opportunity for a sound basic education." The "CFE" decision requires the state to ensure that "every school" has
adequate resources to meet the needs of its students; therefore, accountability for a sound basic education must entail the
assessment, monitoring, and enforcement of school-level resource adequacy. New York's current Every Student Succeeds Act
(ESSA) policy development can help the state move toward compliance with the "CFE" decision and its promise of a meaningful
educational opportunity for all New York children, as long as it is undertaken with careful attention to the court's rulings. This report
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provides analysis and recommendations to help ensure that the state's ESSA planning aligns with requirements of "CFE" and the
education article of the state constitution. The report provides additional context for the discussion of resource accountability by
describing the legal context and background of "CFE" and situating the discussion within a broader set of policies New York needs
to adopt to guarantee students' educational rights and comply with the "CFE" decision. The report describes the contemporary
education-accountability context under ESSA, details recommendations for a constitutional education-accountability system to
guarantee adequate resources in every New York school, and highlights data-collection and accountability-system precedents
from several other states that New York could adapt to satisfy its unique sound-basic-education accountability needs. [For Part 1,
see "A Roadmap to Constitutional Compliance Ten Years after 'CFE v. State'" (ED573134). For Part 2, see "Filling the Regulatory
Gaps" (ED573133). For Part 3, see "Utilizing a Constitutional Cost Methodology" (ED573135).].
Leading scholars and legal practitioners explore constitutional, legal, and philosophical topics. In Constitutionalism, Executive
Power, and the Spirit of Moderation, contributors ranging from scholars to practitioners in the federal executive and judicial
branches blend philosophical and political modes of analysis to examine a variety of constitutional, legal, and philosophical topics.
Part 1, “The Role of Courts in Constitutional Democracy,” analyzes the proper functions and limits of the judiciary and judicial
decision making in constitutional government. Part 2, “Law and Executive Authority,” reflects on the tensions between
constitutionalism and presidential leadership in both domestic and international arenas. Part 3, “Liberal Education,
Constitutionalism, and Philosophic Moderation,” shifts the focus to the relationship between constitutionalism and political
philosophy, and especially to the modern modes of philosophy that most directly influenced the American Founders. A valuable
resource for specialists, the book also will be of use in political science and law school classes.
This book develops a sociologically informed theory of constitutionalism in the global realm, addressing both national and transnational forms
of constitutional ordering. The book begins with the argument that current approaches to constitutionalism remain tied to a state-based
conception of constitutions, and overlooks underlying structural transformations that trigger the emergence of constitutional forms of ordering.
Poul F. Kjaer aims to address this shortcoming by offering a sociological and historically informed analysis of the evolution of
constitutionalism in the face of globalisation. The analysis contextualises on-going constitutional developments through the use of a long-term
historical perspective, which is capable of highlighting the impact of deeper structural transformations unfolding within society. The book looks
at the ways in which national and transnational legal forms have evolved alongside one another. It demonstrates that the formation of global
constitutions has not resulted in a corresponding decrease in the power of nation states, but instead, legal and political aspects of both the
nation state and the transnational have been reconfigured and intensified in a mutually supportive manner. In combining insights from a range
of fields, this interdisciplinary book will be of great interest to students and scholars of constitutional law, sociology, global governance
studies, and legal, social and political theory.
Achieving High Educational Standards for AllConference SummaryNational Academy Press
This book will be great for preparing for entry-level school administration positions as well as candidates for advanced degrees who need
more research based theoretical content. Ramirez offers a more in depth historical context for school finance; grant writing, court decisions
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that impact education finance. It also will have a broad emphasis on facilities planning, maintenance and budgeting.
Using the events of the Constitution’s Bicentennial from 1987 to 1991 as a case study, Representing Popular Sovereignty explores the
contradiction between the Constitution’s importance as a political document and its weakness as a symbol in American popular culture.
The new edition of a law text that borrows from social science sources as well as from conventional legal materials to describe how
governmental policy and legally mandated change in education interact. Extensively quoting from case histories and juridical opinions, the
text addresses such topics as
A Washington Post Notable Book of the Year A New York Times Book Review Editors' Choice An award-winning constitutional law scholar at
the University of Chicago (who clerked for Judge Merrick B. Garland, Justice Stephen Breyer, and Justice Sandra Day O'Connor) gives us an
engaging and alarming book that aims to vindicate the rights of public school students, which have so often been undermined by the
Supreme Court in recent decades. Judicial decisions assessing the constitutional rights of students in the nation's public schools have
consistently generated bitter controversy. From racial segregation to unauthorized immigration, from antiwar protests to compulsory flag
salutes, from economic inequality to teacher-led prayer--these are but a few of the cultural anxieties dividing American society that the
Supreme Court has addressed in elementary and secondary schools. The Schoolhouse Gate gives a fresh, lucid, and provocative account of
the historic legal battles waged over education and illuminates contemporary disputes that continue to fracture the nation. Justin Driver
maintains that since the 1970s the Supreme Court has regularly abdicated its responsibility for protecting students' constitutional rights and
risked transforming public schools into Constitution-free zones. Students deriving lessons about citizenship from the Court's decisions in
recent decades would conclude that the following actions taken by educators pass constitutional muster: inflicting severe corporal punishment
on students without any procedural protections, searching students and their possessions without probable cause in bids to uncover
violations of school rules, random drug testing of students who are not suspected of wrongdoing, and suppressing student speech for the
viewpoint it espouses. Taking their cue from such decisions, lower courts have upheld a wide array of dubious school actions, including
degrading strip searches, repressive dress codes, draconian "zero tolerance" disciplinary policies, and severe restrictions on off-campus
speech. Driver surveys this legal landscape with eloquence, highlights the gripping personal narratives behind landmark clashes, and warns
that the repeated failure to honor students' rights threatens our basic constitutional order. This magisterial book will make it impossible to view
American schools--or America itself--in the same way again.
Since Brown v. Board of Education and the desegregation battles of the 1960s and 1970s, the legal pursuit of educational opportunity in the
United States has been framed largely around race. But for nearly thirty years now, a less-noticed but controversial legal campaign has been
afoot to equalize or improve the resources of poorly funded schools. This book examines both the consequences of efforts to use state
constitutional provisions to reduce the "resource segregation" of American schools and the politics of the opposition to these decisions. On
Equal Terms compares the relative success of school finance lawsuits to the project of school desegregation and explores how race and
class present sharply different obstacles to courts. Since a 1973 U.S. Supreme Court decision that effectively deferred to the states in the
matter of educational equity, about a third of state judiciaries have mandated reform of state-level educational funding systems. Douglas
Reed analyzes both the rhetoric of reform and the varying effects of these controversial decisions while critiquing the courts' failure to more
clearly define educational equity. Well-written with keen insight throughout, the book concludes with an intriguing policy proposal that
acknowledges obstacles to such efforts. This proposal aims to enhance education by fostering racial and economic integration locally. Setting
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the stage for a more coherent debate on this controversial issue and expanding our understanding of constitutional design, On Equal Terms
will have far-reaching implications for law, public policy, politics, and not least, the future of American education.
This book provides a comprehensive description of the federal government's relationship with higher education and how that relationship
became so expansive and indispensable over time. Drawing from constitutional law, social science research, federal policy documents, and
original interviews with key policy insiders, the author explores the U.S. government's role in regulating, financing, and otherwise influencing
higher education. Natow analyzes how the government's role has evolved over time, the activities of specific governmental branches and
agencies that affect higher education, the nature of the government's role in higher education today, and prospects for the future of federal
involvement in higher education. Chapters examine the politics and practices that shape policies affecting nondiscrimination and civil rights,
student financial aid, educational quality and student success, campus crime, research and development, intellectual property, student
privacy, and more. Book Features: Provides a contemporary and thorough understanding of how federal higher education policies are
created, implemented, and influenced by federal and nonfederal policy actors. Situates higher education policy within the constitutional,
political, and historical contexts of the federal government. Offers nuanced perspectives informed by insider information about what occurs
"behind the scenes" in the federal higher education policy arena. Includes case studies illustrating the profound effects federal policy
processes have on the everyday lives of college students, their families, institutions, and other higher education stakeholders.

Discusses the ramifications of the policy of managing the influences to which students are exposed in the school
environment. The author examines this in the context of freedom of speech as protected by the First Amendment and
cites specific precedents as set by the Supreme Court.
Since the desegregation of public schools in the 1950s, the concept of standards-based reform has become a central
topic within educational policy. Every American state is now required to enact standards-based reform policies while
shifting responsibility away from the government and holding schools more accountable for their students performance.
The Courts and Standards-Based Education Reform positions itself at the center of the long standing dispute between
law, education, and public policy and analyzes the court's growing role in educational policy. Benjamin Superfine
contends that the courts are a strong force in determining education policy, and have been placed in the position to
decide some of the most contentious and important issues facing education law as the standards-based reform
movement has grown. Such major cases addressed by the courts, in light of standards-based reforms, include the No
Child Left Behind Act of 2001, and school finance reform litigation. As the courts continue to rule in cases that challenge
fundamental aspects of U.S. educational policy, Superfine provides a new approach that can be used in the application
and rulings of standards-based reforms.
This handbook provides a toolbox of definitions and typologies to develop a theory of multilevel constitutionalism and
subnational constitutions. The volume examines systems with subnational entities that have full subnational constituent
autonomy and systems where subnational constituent powers, while claimed by subnational governments, are
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incomplete or non-existent. Understanding why complete subnational constituent power exists or is denied sheds
significant light on the status and functioning of subnational constitutions. The book deals with questions of how
constitutions at multiple levels of a political system can co-exist and interact. The term ‘multilevel constitutionalism’,
recognized as explaining how a supranational European constitution can exist alongside those of the Member States, is
now used to capture dynamics between constitutions at the national, subnational and, where applicable, supranational
levels. Broad in scope, the book encompasses many different types of multi-tiered systems world-wide to map the
possible meanings, uses and challenges of subnational or state constitutions in a variety of political and societal contexts.
The book develops the building blocks of an explanatory theory of subnational constitutionalism and as such will be an
essential reference for all those interested in comparative constitutional law, federalism and governance.
The introduction of the Canadian Charter of Rights and Freedoms in 1982 was accompanied by much fanfare and public
debate. This book does not celebrate the Charter; rather it offers a critique by distinguished scholars of law and political
science of its effect on democracy, judicial power, and the place of Quebec and Aboriginal peoples twenty-five years
later. By employing diverse methodological approaches, contributors shift the focus of debate from the Charter's
appropriateness to its impact for better or worse on political institutions, public policy, and conceptions of citizenship
in the Canadian federation.
This volume provides a timely assessment on the progress made towards the achievement of a constitutional democracy
in South Africa. The chapters collectively present an in-depth analysis of the development of the legal system and of the
implications of the Constitution for the social configuration of power. To what extent has the vision of constitutionalism
contained in the Constitution been realised? Primarily concerned with the impact of laws and the salience of their
existence and enforcement for South Africans, the work highlights the importance of placing the constitutional regime in
its historical, cultural, social, economic and political context. The book further recognises the importance of the South
African constitutional provisions for transnational or globalised constitutionalism more broadly. It contains contributions
from South African scholars, as well as European authors, bringing in new analytical angles and adding a specific
comparative dimension. Through the prism of South Africa, the authors discuss the innovative character of constitutional
and legal provisions in terms of both constitution-making and law-making processes and their contents. This book
provides analysis that will be relevant to scholars, students and practitioners, specifically those interested in International
Relations, Law, Sociology of Law, and African Studies, as well as socio-political comparative studies.
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