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Strategies And National Legal Systems Markets And The Law
It’s not easy to navigate through EU food laws, so this book provides a clear analysis of the relevant EU regulations,
making it beneficial to food safety organizations and food industry professionals. Ensuring Food Safety in the European
Union provides an overall detailed analysis of the many and complex initiatives implemented by the European Union
Institutions since the European Commission adopted on 12 January 2000 the "White Paper on Food Safety" with the
objective of defining the policies to improve the level of health protection for the consumers of Europe's food. Achieving
the highest standards of food safety in Europe has been a key policy priority for the European Institutions during the past
20 years through the implementation between 2000 and 2019 of many initiatives anticipated in the mentioned White
Paper concerning: (i) The establishment of the European Food Safety Authority; (ii) the adoption of new food safety
legislations in many domains; and (iii) the adoption of consumer’s mandatory and voluntary information regulations.
Features Offers a clear and evolutive view of all relevant procedures and objectives to ensure food safety in European
context Up to date presentation of EU relevant regulation and EFSA roles and activities Discusses the basic reasoning
underlying the development and objectives of the current approach to food laws The book offers a review of all the
available tools and their practical usefulness on food safety at European level and their possible integration. The interest
of the European Institutions for food safety policies continues to be very high as shown by the adoption in September
2019 of the EU regulation 1381 to further reinforce and potentiate, among others, EFSA risk assessment. The main
target of the book is the food business operators of large and medium enterprises and their consultants. Other interested
parties are the authorities competent at national and regional and local level and university teaching professionals in
charge of food safety and related courses.
One of the most important EU consumer protection directives of the past decade, the 2005 Unfair Commercial Practices
Directive, or UCPD, is brought under examination in this stimulating volume. Bringing together leading experts in the
comparative law and consumer law domain, the book discusses the impact of the Directive and whether the many
possible issues identified at its inception have been borne out in practice. Divided into four parts of 'Implementation,
Approximation and Harmonization', 'Vulnerability', 'The UCP Directive and Other Regimes', and finally 'Enforcement', the
volume examines the various policy developments, the growing body of case law, the decisions of relevant national
enforcement authorities, as well as the legislative debates which have surrounded the implementation of the UCPD in
Member States. This book provides a valuable assessment of the impact of a major EU directive almost ten years after
its adoption, and as such will be of interest to academics, legal practitioners and the judiciary working in the areas of
European and Consumer law.
The law on marketing and advertising has undergone profound changes based on the EU directives on unfair commercial
practices and misleading and comparative advertising. The legislation partially requires full harmonisation and contains a
comprehensive blacklist of prohibited practices. However, in other areas, only minimum harmonisation is required. A
comprehensive case law from the CJEU has emerged, but still many issues remain open, unclear and debated. The EU
Commission has an active interest in the field and has published numerous reports on the question. In addition it has
developed revised, comprehensive guidelines on marketing business to consumer (B2C), which are fully discussed here.
Further Commission initiatives in the area on business to business (B2B) marketing are also in the making, underlining
the importance of this new collection.
This book further develops both the traditional and the behavioural approach to competition law, and applies these
approaches to a variety of timely issues. It discusses several fundamental questions regarding competition law and
economics, and explores the applications of competition law and economics. In turn, the book analyses the interplay of
intellectual property rights and patents in various aspects of competition law, and investigates the impacts that
developments in information technology, such as big data analytics, have on competition law. The book also discusses
the impact of energy law reforms on energy markets from a competition law perspective. Competition law is a classic field
of economic analysis. This is largely due to the fact that competition law uses terms such as market, price, and
competition and must therefore rely on economic know-how and analyses. In the United States, economic analysis has
greatly influenced not just the scholarship on antitrust law, but also judicial decisions and agency enforcement. Antitrust
law and economics are based on the traditional paradigm of neoclassical economics, which relies on the assumption that
the market players, i.e. consumers and producers, are rational. This approach to competition law was later received in
Europe under the banner of a “more economic approach”. For the past two decades, behavioural law and economics,
which seeks to generate better insights into legal phenomena by providing more realistic psychological foundations for
economic models, and to offer a multitude of applications in legislation and legal adjudication, has challenged the
traditional economic approach to law in general and, more recently, to competition law specifically.
The Unfair Commercial Practices Directive is the most important directive in the field of trade practices to have emerged
from the EC but it builds upon European activity which has sought to regulate trade practices on both a sectoral and
horizontal level. It is an umbrella provision, which uses general clauses to protect consumers. How effective this
approach is and how it relates the existing acquis are fundamental issues for debate. This work provides a critical
appraisal of the Unfair Commercial Practices Directive linking discussion of it to general debates about how fair trading
should be regulated. It explains how the Directive fits into the existing acquis. It also examines national traditions where
these are necessary to explain the European approach, as in the case of general clauses. The book will be a valuable
tool for any student of consumer law seeking to understand the thinking behind the directive and how it will affect national
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laws. It will also influence policy makers by suggesting how the directive should be interpreted and what policy lies
behind its formulation. Businesses and their advisers will use the book as a means of understanding the new regulatory
climate post-the directive.
Prior consumer surveys carried out at EU level highlight that 95% of EU28 online consumers already purchased goods
and services at least once in the previous year. However, consumers are not very aware of their rights when making
these purchases online. A marketing tool that is used to entice online consumers is the use of free trials. They suggest
that the product can be ordered for free, or that consumers can subscribe to a service without any costs (for a period of
time). Some free trials involve deceptive commercial practices. These misleading trials trap the consumer into
subscriptions to purchase the tested product or services. There are persistent problematic practices, affecting many
consumers across Europe despite the available legal framework to protect consumers. However, it is not known exactly
what different problematic practices or patterns of such practices are associated with free trials, to what extent
problematic practices are prevalent in Europe and what kinds of issues consumers encounter as a result of these
problematic practices. Therefore, this study provides evidence on these various aspects in order to paint a picture of
possible problematic practices associated with online free trials in Europe. While ?misleading? unfair commercial
practices are a specific category governed by the provisions of the Unfair Commercial Practices Directive, in this report
the term ?misleading? is used to indicate generally free trials that are associated with one or more problematic practices
that may infringe applicable EU law.
The book delineates, with extraordinary clarity and precision, the working of unfair competition law throughout the European Union. Its four
comprehensive chapters encompass: basic considerations of definition, subject matter, enforcement, and applicable law: international
provisions under the Paris convention, TRIPS, and WIPO model law; analysis of relevant EC directives and regulations and ECJ
jurisprudence; and extensive discussions of the national unfair competition laws of all 25 Member States. For each Member State, specific
topics covered include such considerations as the following: sources of law; competition law in a nutshell; regulation of advertising; direct
marketing; sales promotion; risk of confusion; disparagement, defamation; misappropriation, imitation; impediment of competitors; and breach
of the law. The author also provides a selected bibliography of sources for each country. It would be difficult to find a more useful analysis of
European Unfair Competition Law than this systematic study. It is practical, thorough, clarifying, and readable, all at the same time. The
author untangles the most complex of apparent contradictions with impressive skill. Copies of this book will quickly take their places on the
working shelves of interested practitioners, academics, and officials throughout Europe.
This book investigates the regime of consumer benchmarks in the Unfair Commercial Practices Directive and explores to what extent this
regime meets each of the goals of the Directive. In particular, it assesses whether the consumer benchmarks are suitable in terms of
achieving the three goals of the Directive: achieving a high level of consumer protection, increasing the smooth functioning of the internal
market, and improving competition in the market as such. In addition to providing a thorough analysis of the consumer benchmarks and their
relationship to the goals of the Directive, at a more practical level, the book provides insight into the working and consequences of the
benchmarks that can be used in the evaluation of the Unfair Commercial Practices Directive and its application by the CJEU. This
assessment is important because the Directive, while promising to regulate unfair commercial practices in a way that achieves the Directive’s
goals, has removed the possibility for Member States to regulate unfair commercial practices themselves.
"Unfair trading practices" is generally defined as consisting of deceptive, fraudulent, or otherwise injurious conduct, referring to practices that
directly affect consumers or competitors. In business-to-consumer relationships, unfair trading practices may involve misleading claims and
advertising, conditional selling, excessive pricing, discriminatory pricing, and other misrepresentations. In business-to-business relationships,
the prohibited conduct may be trade mark infringement, misappropriation, false advertising, bait-and-switch sales tactics, unauthorized
substitution of brands of goods, use of confidential information by a former employee to solicit customers, theft of trade secrets, breach of a
restrictive covenant, trade libel, and false representation of products or services. In this edition of the Comparative Law Yearbook of
International Business, practicing lawyers from Argentina, Austria, Brazil, China, Germany, Italy, Japan, Poland, South Africa, South Korea,
Sweden, the United Kingdom, the United States, and the European Union examine unfair trading practices in their respective jurisdictions.
The book examines Directive 93/13 on Unfair Terms in Consumer Contracts and its implementation with a twofold aim: first, to understand
the extent to which the Directive has influenced and will influence fundamental notions and principles of contract law in the domestic legal
systems of the Member States; second, it examines the extent to which the domestic legal traditions of the Member States have influenced
the process of drafting of the Directive and, more importantly, will affect the way that the Directive is interpreted and applied in national courts.
The focus is mainly on English law (including the 2005 Unfair Terms in Contracts Bill) and on Italian law, but frequent references are made to
the French and the German systems. At the same time, the book has a broader, more 'European' concern, in that it aims to distill from the
existing Community acquis and from the history and rationale of Directive 93/13 notions and concepts that could guide its interpretation. It is
well known that Community law uses terminology which is peculiar to it, and that legal concepts do not necessarily have the same meaning in
EC law and in the law of the various Member States: every provision of Community law must be placed in its context and interpreted in the
light of its own objectives and rationale, and of the objectives and rationale of Community law as a whole. In this respect, this book aims to
identify the contours and features of the emerging European legal tradition, and to assess the impact that this may have on the domestic
traditions.
This book represents the fruit of a conference held in Oxford on March 3, 2006 under the auspices of the Institute of European and
Comparative Law in the Oxford University Law Faculty. Directive 2005/29 is an important new measure in the construction of a legal
framework apt to promote an integrated economic space in the European Union. It establishes a harmonised regime governing the control of
unfair commercial practices. As such it represents an important exercise in the use of new rules and new techniques, and therefore poses
new challenges to EU lawyers. The purpose of this book is to inform and to explore the issues raised by the Directive, issues which are of
academic and practical interest, in helping to understand the evolution of European consumer law within the broader programme of European
market regulation. The intense practical significance of this Directive, which heralds a new regime, is likely to provoke commercial operators
to seek to exploit opportunities to pursue practices previously suppressed.
It has long been thought that fairness in European Consumer Law would be achieved by relying on information as a remedy and expecting
the average consumer to keep businesses in check by voting with their feet. This monograph argues that the way consumer law operates
today promises a lot but does not deliver enough. It struggles to avoid harm being caused to consumers and it struggles to repair the harm
after the event. To achieve fairness, solutions need to be found elsewhere. Consumer Theories of Harm offers an alternative model to assess
where and how consumer detriment may occur and solutions to prevent it. It shows that a more confident use of economic theory will allow
practitioners to demonstrate how a poor standard of professional diligence lies at the heart of consumer harm. The book provides both
theoretical and practical examples of how to combine existing law with economic theory to improve case outcomes. The book shows how
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public enforcers can move beyond the dominant transparency paradigm to an approach where firms have a positive duty to treat consumers
fairly and shape their commercial offers in a way that prevents consumers from making mistakes. Over time, this 'fairness-by-design'
approach will emerge as the only acceptable way to compete.
The book examines the ambiguous relationship between the European law on unfair commercial practices and contract
law. In particular, the manuscript demonstrates that the Directive 2005/29/EC on unfair commercial practices (UCPD) has
had a major impact on contract law, despite the declaration concerning the formal independence between the two
branches of law established by Article 3(2) UCPD. The insights and conclusions identified in the book contribute to a
better understanding of European private law and the general process of Europeanisation of private law in the European
Union, and in particular of contract law.
EU Private Law and the CISG examines selected EU directives in the field of private law and their effects on the national
private law systems of several EU Member States and discusses certain specific concepts of the United Nations
Convention on Contracts for the International Sale of Goods (CISG) in light of the CISG’s recent fortieth anniversary.
The most prominent influence of EU law on national private law systems is in the area of the law of obligations, thus the
book focuses on several EU private law directives that cover the issues belonging to contract and tort law, as interpreted
in the case law of the Court of Justice of the EU. EU private law concepts need to be interpreted autonomously and
uniformly rather than through the lens of national private law systems. The same is true for the CISG which has not only
been one of the most successful instruments of the international trade law unification but had also influenced both the EU
private law and domestic laws. In Part I, focused on the EU private law and its effects for national laws, chapters examine
the recent Digital Content and Services Directive and its likely impact on the contract law of the UK and Ireland, the role
aggressive commercial practices play in EU banking and credit legislation, the applicability of the EU private international
law rules to collective redress, the unfair contract terms regime of the Late Payment Directive and its transposition into
Croatian law, the implementation of the Commercial Agency Directive in Denmark, Estonia and Germany, and
disgorgement of profits as remedy provided in the Trade Secrets Directive. In Part II, dealing with selected CISG issues,
chapters discuss the autonomous interpretation of CISG’s concept of sale by auction and its notion of intellectual
property, as well as the CISG’s principle of freedom of form and the possibility for reservations with the effect of its
exclusion. The book will be of interest to legal scholars in the field of EU private law and international trade law, as well
as to the students, practitioners, members of law reform bodies, and civil servants in Europe, and beyond.
This volume is concerned with explaining the Unfair Commercial Practices Directive, exploring the many ambiguities in its
drafting and considering its implications for trading and consumer protection within Europe as well as the relationship
between European and national trade practices law.
This book examines how markets have evolved and provides insights for improved consumer policy making. It explores,
for the first time, how what we have learned through the study of behavioural economics is changing the way policy
makers are addressing problems.
Since 2005 the law of unfair commercial practices has undergone a revolution. This book presents the first
comprehensive and critical examination of Directives 2005/29/EC concerning unfair business-to-consumer commercial
practices and 2006/114/EC concerning misleading and comparative advertising. The book offers the first detailed
analysis of the various ways in which the two Directives have been transposed in the United Kingdom, Germany, the
Netherlands, Belgium and France, with a particular focus on incorrect transposition. The analysis includes an overview of
the enforcement possibilities before national courts and authorities, and as such will be a valuable source for all
practitioners, policy makers and academics working in the field of unfair trade law. Ultimately the aim of the book is to
expound a sound interpretation of the relationship between unfair trade law and competition law in Europe, and it
therefore engages in an original examination of these two cornerstones of European economic law. The author argues
that unfair trade law and competition law should be understood as 'living apart together' - complementary but
autonomous and sometimes even conflicting.
How do ordinary people access justice? This book offers a novel socio-legal approach to access to justice, alternative
dispute resolution, vulnerability and energy poverty. It poses an access to justice challenge and rethinks it through a lens
that accommodates all affected people, especially those who are currently falling through the system. It raises broader
questions about alternative dispute resolution, the need for reform to include more collective approaches, a stronger
recognition of the needs of vulnerable people, and a stronger emphasis on delivering social justice. The authors use
energy poverty as a site of vulnerability and examine the barriers to justice facing this excluded group. The book
assembles the findings of an interdisciplinary research project studying access to justice and its barriers in the UK, Italy,
France, Bulgaria and Spain (Catalonia). In-depth interviews with regulators, ombuds, energy companies, third-sector
organisations and vulnerable people provide a rich dataset through which to understand the phenomenon. The book
provides theoretical and empirical insights which shed new light on these issues and sets out new directions of inquiry for
research, policy and practice. It will be of interest to researchers, students and policymakers working on access to justice,
consumer vulnerability, energy poverty, and the complex intersection between these fields. The book includes
contributions by Cosmo Graham (UK), Sarah Supino and Benedetta Voltaggio (Italy), Marine Cornelis (France), Anais
Varo and Enric Bartlett (Catalonia) and Teodora Peneva (Bulgaria).
At EU level, there are no comprehensive rules with regard to business-to-business unfair commercial practices. This briefing paper examines
the usefulness of the introduction of such type of legislation.
The main aim of this book is to discuss the state of unfair competition law in the European Union. In this respect, the various efforts that have
been made in the past to come to harmonization of this area of law and the reasons that they were only partially successful are reviewed. In
addition, the International and European regulations that refer to unfair competition, like, e.g., the Paris Convention, the TRIPs and the recent
2004 Unfair Commercial Practices Directive are discussed. Also an overview is given of the unfair competition laws in the United Kingdom,
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Germany and the Netherlands with respect to the 'problem-areas' of slavish imitation, misleading advertising, denigrating one's competitor,
trade secrets and finally, misappropriation of valuable trade assets. Unfair competition law is traditionally considered part of intellectual
property law. Not only the relation of unfair competition law to intellectual property laws are therefore part of the discussion but also the areas
of consumer protection law (since unfair competition law is partly orientated towards consumer protection) and competition (as an economic
concept) is the topic of thorough review.
Of great interest to practitioners, policymakers and academics - as well as to consumers and traders in general - this timely work addresses
all important legal and practical issues that arise in connection with online trading. This important work outlines the existing legislation and
legal jurisprudence in the EU and the US and exposes the potential for unfair commercial practices to arise from online contracts, electronic
agents, disclosure of information, online advertising and online dispute resolution in cross-border transactions. The continuing prevalence of
unfair commercial practices will ensure this book remains in great demand.
Consumer law is worthy of greater academic attention at a time when many new questions arise and old ones need new answers. This
unique handbook takes the reader on a journey through existing literature, research questions and methods. It builds on the state of the art to
offer a springboard for jumping to the heart of contemporary issues and equips researchers with a starter’s kit to weave together rich
traditions, ranging from socio-economics to behavioural analysis.
Recoge:1. Time for clear legislation - 2. Unfair commercial practices - 3. Who is concerned? - 4. The black list - 5. Implementing the directive.
To encourage cross-border transactions in the Single Market of the European Community, the Commission has proposed general framework
legislation to set general standards that forbid unfair marketing practices towards consumers, thereby increasing consumer confidence when
deciding whether or not to shop abroad in the Community, either in person or through modern methods of electronic purchasing through the
Internet. The essays in this volume critically examine the proposed Directive that prohibits unfair commercial practices, and in particular they
consider the potential legal and economic implications of a legal duty to trade fairly in the context of general contract law, the protection of
consumers, and the needs of competition policy. The distinguished authors of these essays, from Finland, Germany, Italy, The Netherlands,
Spain, and the United Kingdom, explain the different approaches of national legal systems to the legal regulation of marketing practices, and
assess the compatibility of the proposed Directive with national law and its likely success in achieving the promotion of trade in the Single
Market. About the authorHugh Collins is Professor of English Law at the London School of Economics. He studied law at Oxford and Harvard.
He has published extensively in the field of contract law including The Law of Contract 4th ed (London, Butterworths, 2003), and Regulating
Contracts (Oxford, Oxford University Press, 1999).
First published in 2007, The Yearbook of Consumer Law provides a valuable guide to developments in the consumer law field with
a domestic, regional and international dimension. The volume presents a range of peer-reviewed scholarly articles, analytical in
approach and focusing on specific areas of consumer law such as sales, credit and safety, as well as more general issues, such
as consumer law theory. The book also includes a section dedicated to significant developments during the period covered, such
as key legislative developments or important court decisions. The book provides an essential resource for all those, academic and
practitioner, working in the areas of consumer law and policy.
The Research Handbook on EU Tort Law focuses on the study of the law of tort/delict/non-contractual liability of the European
Union and examines the institutional liability of the EU, Francovich liability, and liability arising from a variety of EU secondary
legislation (directives/regulations). The impact of EU tort law on national legal systems is wide-ranging, covering areas such as
consumer law, competition law, data protection law, employment law, insurance law and financial services law. It also discusses
the potential development of a European culture of tort law and harmonisation. This comprehensive Research Handbook contains
contributions from leading authors in their field, representing a cross-section of European jurisdictions. It offers an authoritative
reference point for academics, students and practitioners studying or working in this field, but one which is also accessible for
those approaching the subject for the first time.
Research Handbook on EU Consumer and Contract Law takes stock of the evolution of this fascinating area of private law to date
and identifies key themes for the future development of the law and research agendas. The Handbook is divided into three parts:
Consumers may find it difficult to identify potentially harmful or unfair practices when entering into a transactional relationship with
traders. Similarly, businesses and enforcement authorities may sometimes have problems applying and interpreting EU legislation
in relation to commercial practices. While it is the Court of Justice that has competence to interpret EU legislation, the European
Commission published legally non-binding guidance on the implementation/application of the Directive on Unfair Commercial
Practices in May 2016, which aims to clarify some of the issues that have arisen since the adoption of the directive.
This book brings together leading scholars and practitioners, to explore contemporary challenges in the field of European private
law, identify problems, and propose solutions. The first section reassesses the existing theoretical framework and traditional legal
scholarship on which European private law has developed. The book then goes on to examine important and practical topics of
geo-blocking and standardisation in the context of recent legislative developments and the CJEU case law. The third section
assesses the challenging subject of adequate regulation of online platforms and sharing economy that has been continuously
addressed in the recent years by European private law. A fourth section deals with the regulatory challenges brought by an
increasing development of artificial intelligence and blockchain technology and the question of liability. The final section examines
recent European legislative developments in the area of digital goods and digital content and identifies potential future policy
directions in which the European private law may develop in the future.
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